CITY OF CROSBLAKE
COUNCIL  PROCEEDINGS
PUBL.IC HEARING AND SBPECIAL SESSTION
NOVEMBER 28,1989
1:00 P.M. AT CITY HALL

The City Council for Crosslake Minnesota met in a Publio
Mearing and $pecisal counoil gession on Tuesday, November
28, 1989 at City Hall. The following Counoilmembeors
were present: Mayor Kurbt E. Anderson, Lyle M. Arends,
Roger MA. Burshem, Diana A, Gallaway and Charles 0.
Miller. Also present was Clby Attorney James M,
Gamnello, Planning and Zoning Coordinator Marlows R.
Kingstedt, City Clerk Arlens A, Buochibe and
approximately 13 residents.

Mayor Anderson called thig Publico MHearing to order at
1:00 p.m.  Mayor Anderson said he was going to have
Pollice Chief Backdahl slalbe whal he found out about
purchasing a new police car. Me. Baokdahl stated that
Lhereg are no new 1989 cars locally and it would cost
approxiamntely $2,000 additional to get a car from oulb
Bast. Mr. Backdahl said that the best buy for the City
Wwould be through the State Contract whioh is about
$135,100.00 for the car and with bthe eguipment removed
from the old car and installed 1t will be approximately
$14,500.00 total. MOTION NG. 1i82~-01i-89 WAS MADE BY
COUNCILMEMBER MILLER AND SECONDED BY COUNCILMEMBER
ARENDS TO ALLOW POLICE CHIEF BACKDAHL TO GO AMEAD WITH
NEGOTIATION FOR THE PURCHASE OF A PATROL CAR WITH
PAYMENT AFTER THE FIRST OF JANUARY. Councilmenber
Gallaway inguired if that meant delivery also and Mayor
Anderson gald delivery is at least 120 days s0 it would
be after January 1 before Lhe car is received, MOTION
PASSED WITH COUNCILMEMBERS MARENDS, BURSHEM, GALLAWAY AND
MILLER VYOTING AYE.

The next Ltem was an appeal by Nancy Stellmaker of
Y=89~25 iggued Lo John Jones. Mayor Anderson said he

Wanted any person speaking to state their name before

Lhey. mads any comments,

Mayor Anderson sald the application Ffor this variance
wag nade on Seplember 1, 1989 by John and Busan Jones.
The legal desoription of the property is Lots 7 ang 8 of
Blook 6 in Manhattan Beach, a replat of Twin Beach.
Mayor Andersoen read what was written on the Variance
application. Next Mayor Andsrson read an applicabtion
for a zoning permit. Mayor Anderson then displaved a
oopy OF & drawing which all the Planning and Zoning
Commiggion Members said they bad seen. The next item:
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Fead by Mayor Anderson was & lebtter from Mr. Jobhn
Christie staling he could not attend the public hearing
Tfor John Qones bubt this letter was not given to the
Commission because of an apparent misspelled name. ALlso
recalved Wag an unsigned letter against the Variance but
BINCE 1t wag not signed it was not acknowledged. &N
exarpt from the Planning and Zoning maesting on Sepbenbet
15, 1989 was read by Mayor Andsrson which concurs  bhat
a second sLory was digscussed alt that meeting. Mayor
Andersoen sald that on Qotober 30, 1989 a letter was sent
to M. and Mrs., John Jones gLating that at the Planning
and Zoning mesbing on Qotober 20, 1989 the Commission
volted by Motion 2~10-89 to suspend Variance No. 8925,
Mayor Anderson stated that on Novembar 1, 1989 the
Council received a letter Tron Nanoy Stellmaker
appoaling the Variance No. 89«25 granted to John Jones
and requesting that the Variance and permilt be
sugpandad, Mavor Anderson read a letter from Nanoy
Btellmaker which was writben on October 13, 1989 saying
Lhat whaen this variance was explained to the neighbors
Lt was for a bathroom only not a two story house. Mayor
Anderson read a leltter dated November 10, 1989 from Leo
Fraser of Crosslake Lunbsr Company saying that plans
were submitted and answers concernsg in the Nancey
Btellmaker lelter. The last item Mayor Andsrson read
was the notice of Public Mearing which was sent oul Lo
all concerned parties and Lhe Ciby ALtornay.

Mayor Andarson said he is hot pleased with the Varianve
belng lesued and asked Mr. Jones when he bought the
proparby.

M. Jones saild he purchased the property in August of
1988 and assumad Lhat he would be allowed Lo add on Lo
Lhe cabin becadse Lt was grandfathered in. Mr. Jonas
stated he waws required Lo pay Tor a sepbtic psrmit alb the
Llmes oF purehase of bthe home. Discussion ensued as to
what should be reguired for plans for a septic permit.

Mr. Jones stated that he obleolted Lo Lwo meebtings whioch
were neld at which timg his variance was discussed and
ne was not infermed of the mesbings. Mavor Andsrson
sald when the appeal was Filed with Lhe Council this
Pubrlic Hearing was sel up and he was nobified.

Mayor Anderson asked for comments from the complaining
parties at this time. First to speak was Marianne
Patars who sald she was advised thalt this varianocs
request wag Tor a bathroom only and she wanted Lo ¢go on
record as belng against Lhis variance.

Nancy Stellmaker was next Lo speak and said she felt the
VAEFLANes was dgranted withoul adeguate site plans and
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becalge of Lhe second story being added her view of the
lake will be blooked. Me. Stellmaker said she would
like O work out some sorlt of compromise and would have
ho objections to the Jones’ building to the back and
gast of Lheir oabin.

Ron Morrium of the Deparbtment of Natural Resources in
Brainerd was present and said bhat it is difficoult to
Bay anyihing  al thig point because Lhe variance has
already been granted. Mr. Morrium said that oonsidering
Lhe Jones properby in relation to the established set
Lack ling of Lhe adjacant properiies, substantial
consbructicn showld probably net be allowed.

Councilmenber Burshen asked Mr, Jones if he would be
Willing Lo work wilh Nanoy Stellmaker and the obthers to
forgel the sescond story and put a bathroom in and build
12 fesl back and 18 feel acrosy.

Mr. Jones sald they originally looked at building to the
baok bult Lwo different contractors gaid that they would
not guarantes that Lhe hill in back will not come
falling inbo his house. He stated that the retaining
wWall dis 30 years old and tree roobs and other rootg have
madle the present wall safe. Mr., Jones read bhe Bxat el
Trom the Septenber, 1989 Planning and Zoning meabting
which addressed Lhe sescond story being added. Mr. Jones
Bald he does nolt need a variance for Lhe second sLory
but he needed it because he 1% only 5% faet from the
lake. Mayor Anderson saild he needed & VAriance because
he hags a substandard struoture ang if 1t changes the
exterior of the cabin by going up or sideways or
whatever the varlances is needed.

AL this ROLNT Leo Fraser reviewad the bullding plans for
Lhe Council. Mr. Fraser stated that the roof pitoh
will be 7/12. -

Mayor Anderson sald he wanted to determine if bhe katimit
Was lssued legally according Lo what was applied for or
I the permit was issued conbrary Lo whal was applied
for or Lf gomeons was Lrying Lo hide something and those
arg the three Lhings he wants to bage his decision on.

Mayor Anderson said he Telt that the varianos should
never have been granted because Lhe Jones’ bought the
property knowing thers wag no bathroom and you cannot
make your own hardship., bul 1 the previous owners had
Fequested a variance 1t should have been Jgranted Lo
Lhesm .

Councilmaenber Miller said he felld thalt the varianoe
should be rescinded or suspended at this time unless A
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compromise could be reached belbweenh the adjacent
Property owners and the Jones”,

Counoilmanber Arends $ald there is sufficient room Lo
Bbuild a houss al the top of the hill.

Counclilmenber Gallaway sald she does not feel that the
Planning and Zoning Commission looked abt the items under
Variances in Lhe zoning ordinances in granting the
VarLances.

Jean—-Paul Hudon, Plainning and Zoning Commission Member
sald he fell that no babthroom ig a hardship.

M. Fraser asked if the applicabtion was Properly
sulbmitted and Mr. Kingstedt said it was. M. Kingstedl
sald this application was precipitated by a permit being
issusd for a seplic permnit which is reguired at the time
Gf sale by Orosslake Ordinanogs.

M. Gamnnello saild the Council has to deoide if Lhe
application is adecguate,

Councilmenber Burshem said he feels that the application
which was submitted Lo the Planning and Zoning
Commission wag not ocomplete ang Lhey did noet have
Anoudn  dAnformation Lo make & deocision.

Councilmenbar Miller asked Mre. Jﬁﬁ&% LT he would be
Willing to alter his plan to reach an accomodation with
the naighbors that are in objection.

Mr.o Jones sald that 1f be oould find a contractor that
would excavate the side of the hill and guarantee it andg
if the City Council would guarantes granbing & variance
because he 1s only 55 feel from the high water mark ne
would have no problem with Lhat request,

Councilmenber Burshem said ho ong WLll guarantes Lhat
Fequaest. Councilmenber Burshemn sald he feels they ,
should gel & 1iTt station and build a house on Lhe Lo
of the hill where. thay could meet all set back
Paduiremants.,

Mr.o Jones sald he followed the rules by applying, paid
Lhe fes necessary, Lhey have not been trying Lo ULl Give
Wool ovar anyohe’ s eyes, Lhelr variance was granted and
Lhey want to build., Mr. Jones said he would feel bad if
HBOMES 0N Was Losing thelr panoramic view bult he should
ot have Lo guaranltes some one else’s view.

City Attorney Gammello suggested thal a short recess bs
Laken to try to have the affscted parities work out a
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compromise.  MOTION NO. 1182-02~89 WAS MADE BY
COUNCILMEMBER BURSHEM AND SECONDED BY COUNCILMEMBER
MILLER AT 2:d45 P.M. TO TAKE A SHORT RECESS IN THE PUBLIC
HEARTING WITH THE BTIPULATION THAT THE PEDOPLE AT THE
PUBL.IC MEARING, EXCLUDING THE CITY COUNCIL, AND THE
ZONING COORDINATOR GET TOGETHER TO TRY TO WORK. BOMETHING
QUT. MOTION PASSED WITH COUNCILMEMBERS ARENDS, BURBHEM,
GALLAWAY AND MILLER YOTING AYE.

Mayor Anderson reconvened this Public Mearing at 3:10
o

M. Joney said 1L is dapractical and no contractor will
guarantes excavating into thﬁ Mald and he does not want
a home at the top of the hill. Mr. Jones said there was
no doubt Chalt evervone knew what he wanted to build,
which ineluded a second fleor, at the Public Heatr ing
mecadse 1t was discussed completely and they still
grantsd hin a variancs,

Naney Btellmaker said she does nol ses wWhy they have Lo
bulld a second story; that Lhey should be able to go
glideways and get a bathroom and Kitohen, Ms. Stellmakear
Hald she cannot understand Lhe undue hardship because
Lhat cabin has been used for 40 yvears the way it iw.

Mr. Jonss said he Tesls Lhe issue wilh Ms. Stellmaker L
ot the 55 feel from the lake but the Taot he may blook
her view, Mr. Jones said he would not be willing Lo
Torego this variance bscause he would still be 55 fest
from the lake and from what he hears of this counelil he
Will nobt get ancther variance.

Mr. Del Anderson was present Lo say that as a third
Rarty his observations are thalt the Council is not
supporting the Commission they appointed.  Councilmambear
Gallaway said that whatever the Council does this is an
appaal and tha Council has to regspact the appsal prooess
whathar or not Lhey agree,

Mayor Andersoh said Planning and Zoning did nothing
wrong they Just did nolt have all the informabtion
avallable when they made ULheir decision. Mr. Jones said
e disagresed with Mayor Anderson beoause it was
discusged at length by Planning and Zoning and they were
Fully aware of whal wag veing applied for.

M. Anderson said 1L was his impression of thig mestlng
that the Council ds trying Lo run the City with opinions
and not ordinances. Couneilmember Burshem salid he
wanted to go on record ag disagreeiny with that
staltenent.
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Ray Midlo, Planning and Zoning Comiission Member was
present and asked sach Of the Planning and Zoning
Commission Members present 1f Lhey would sbill approve
the variance wilth the information presented abt this
Council mesting., Three Commission members said yes they
Wolld and two said they probably would, :

Councilmember B8urshem asked Lhose persons appealing the
variance if they would appeal again with the information
as prasented at this mesbing and two agresed they would
BLLLlL appsal the variancs,

Mr. Gammello said at this point that he has not heard
any obvious solutions so It is up to the City Council Lo
decide whalher Lhe deolsion of the Planhing and Zoning
Commission was appropriate.  In looking at the ordinanos
M. Gammello said Lt says variances may not be final so
Lhe Council i acting wilthin theilr parameéters by holding
Lhig public hearing today. Mr, Gammello sald it might
be possible to send it back to the Planning and Zoning
commission Lo impose some restrictions on it or the
Councll may choose Lo deny it.

Mr. Armond Gease sald he was not a member of Lhe
Planning and Zoning Commission when Lthis Varianos was
granted bul he would like to suggest at this time that
the pitch of the roof may be able to be lowared w0 as Lo
incresase M. Stellimakers view, Mr. Fraser salid that the
proposed pitoh was 7/12. Mr. Gease sald LFf they ohangs
the plteh to a 4/12 pitoeh Lt would only be aboult 5 feet
additional onte the pregsent roof heigth. Mg
Btellwaker sald she would have to take & look al it and
sEe PMow 1L would affecet her,

Mr. Fraser sald bthe Lrusses oosbt approxinabely
$800.00. Mayor Anderson sald that would be & lot
gheaper than a lawsult for all concerned.

Mr. Jones said the new plich would be Tine by him if Ms,
Btellmaker would agres. Councilmember Miller said that
Compromiss means a litbtle give on both gides and this
sounded like & good compromise Lo him. MOTION NO,
1182~03-89 WAS MADE BY MAYOR ANDERSON AND SECONDED BY
COUNCILMEMBER MILLER TO LET THE VARIANCE STAND WITH THE
BSTIPULATION THAT THE RPITCH ON THE ROOF BE CHANGED FROM A
7712 TO A 4/12 PITOH AND THE BASIC PERMIT REMAIN AS IS,
ALSBO THAT A COMPLETE SET OF  PLANS BE SUBMITTED TO
PLANNING AND ZONING TO BE PUT IN THE FILE SMOWING THE
NEW ROQF DESBIGN AND EXACT DRAWINGS OF WHAT STRUCTURE I85
GOING TO BE BUILT. Mr. Gammallo asked for the record
I Mr. Jones was agreeable Lo this solubtion and Mre.
Jones indicated that re was. Councilmember Burshem said
he fesls Lhe decision should be put of F until new plans
have been subaitted and approved. Ms. Stellmaker said
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she would like to ses the plans also. MOTION PASSED
WITH COUNCILMEMBERS ARENDS, GALLAWAY AND MILLER VOTING
AYE. COUNCILMEMBER BURSHEM VOTED NAY.

Mayor Anderson sald he hoped everyons concerned ends up
to be friends. Mayor anderson reguested a setb. of plang
a% Yuickly as possible in the file.

MOTION NO. 1182-04-89 WAS MADE BY COUNCILMEMBER ARENDS
#AND - BECONDED 8Y COUNCILMEMBER MILLER TO ADJOURN THIS
PUBLIC HEARING AT 3:40 P.M, MOTION PABSED WITH
COUNCILMEMBERS ARENDS, BURSHEM, GALLAWAY AND MILLER
VOTING AYE,

The complete tape of thig hearing is on file at the City
Clarks office,

Mayor Anderson then called the special council session
to order. Mr. Gammello saliy a Findings of Faclt should
be written and it was the consensus of Lthe Counoil Lhat
Mr. Gammelle should do it.

Firgt dtem on the regular agsnda was to #RRrove a
Certificate of Deposili through the 4~M Funds. MOTION
NO. 1182-05-89 WAS MADE BY COUNCILMEMBER GALLAWAY AND
BECONDED BY COUNCILMEMBER ARENDS TO APPROVE THE
CERTIFICATE OF DEPOSIT THROUGH THE 4-M FUNDS AT GREAT
WESTERN BANK FOR 31 DAYS AT 8.45 PERCENT. HMOTION PASSED

WITH COUNCILMEMBERS MRENDS, BURSHEM, GALLAWAY AND MILLER
YOTING AYE.

The next item on Cthe agenda was & request from People’s
Beourity Lo review the building permits on & regular
basis. Mr. Gammello said the information Lhey are
requesting is publio information and & fee oould be
charged according to the fee schadule set Up for 1ooking
Foto zondlng violations., Mayor Snhderson said he has a
hang up with persons going through the files and he
Would like Lo have the names sent Lo Che COMP&any .. Mayaor
Andarson sald he would like to have a letter written.
MOTION NO. 1182~06-89 WAS MADE BY COUNCILMEMBER MILLER
AND SECONDED BY COUNCILMEMBER ARENDS TO SBEND PEOPLE’S
BECURITY A LETTER SBAYING THE NEW CONSTRUCTION OR
EXTENSIVE REMODELING PERMITS WILL BE SBENT TO THEM ON A4
MONTHLY BASLIS AT THE FEE OF $15 PER HOUR WITH A& MINIMUM
OF $15% PER MONTH, MOTION PASSED WITH COUNCILMEMBERS
ARENDS, BURSHEM, GALLAWAY AND MILLER YOTING AYE.

Mayor Andetrson satd he would Gg¢ Lhrough the
corregpondence quickly. The Tirst one was from Dene
Carney regarding the new access on Cross Lake and Duok
Lake and how the residents are extremsly Unhappy with
Lhe way it was handled and the lack of public relations
by the Department of Natural Resouroes throughout the
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bullding process, It was a direcbive of the Council to
send & letter Lo DNR and & copy of Mr. Carney’s letlier
HLE0.

Next was a letter Trom the Mayvor of Brooklyn Center
regarding the League of Minnasoba Cities Insurance Trust
monies being used Lo fund an institutional Tes. Mayor
Anderson recguested that further information be obbained.

The next iten was & letter Trom Jean-Paul Hudon stating
that he would be unable Lo attend one of the Planning
and Zoning ordinance reading mestings.

Next wag a lettsr from Tom Fitipatrick, Atborney for
Paul Bilzerian reagarding the Andolshek Bad andg
Breakfast, Mayor Anderson sald he will work on this and
maybe & meeting can be scheduled for January.

Clerk Buchite had written a leltter to Larson, Allen,
Welshair and Company raguesting that Lhe audit be done
before June. '

Mayor Andsrson addressed a nswWspaper article Trom the
Brainsrd Dally Dispatch which incorrectly stated that
Lhe taxes would be going up by $23,000.00 and he just
wanted the Council awsare of Lhe mistake.

Next was a copy of the levy certifioation Lo the County
from the CLlty Clerk.

Ron Morreim, Area Hydrologist from the Brainerd
Dapartment of Nalbural Resourcey was present to state
Ehat there will be a lebter sent to the City and the
City would be required to adopt the Shorelines
Management Aot Within twWwo years, Mr. Morreim said
Lhat grant smonies would be avallable Lo incorporate the
Aot into the cily ordinances. There will be training
BEBSLONE.  Mayor Anderson sald hig goal is April 1, 19%0
Lo have Lthis done. '

Mayor Anderson said a few things have come to hiw
attention sincs the rsading of Lhese ordinances. Mayor
Anderson sald he gave Planning and Zoning Commission
Members copiss and he feels LT will give them some
parameters Lo 9o by. Mayoer Anderson #lso heard that one
of the local oontractors ig telling pesople even if they
want to bulld 69 or 70 feet from the lake Lhey should
put 75 feet down on the applicalbion because no one goes
oul and looks al Lhen. Mayor Anderson said he would
like Lo have in the Job desoripltion of the Planning and
Zoining Coordinator that before & permit iz issusd a
detalled drawing be submitited showing actual
measuraments of where Lthalt house i1s going Lo be located
and 1t will be up Lo the propsrty owner to set the
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stakes fTor the bullding which is being constructed. The
ooordinator will have Lo cheok it oubt and initial the
application. Mr, Kingstedt sald the penalty portion of
the ordinance may be used more freguently then also.

A clitizen present asked if a boat houss could be fixed
Up. Tk was the consensus of the Council that existing
boalt houses could be fixed up but cannot be added to
#lze L0 any way including halght, width, length, abo.

MOTION NO. 1i82-07-89 WAS MADE BY COUNCILMEMBER MILLER
AND BECONDED BY COUNCILMEMBER ARENDS TO ADJOURN THIS
SPECIAL COUNCIL SBESBSION AT 4:15 P.M.

Nancy Stellmaker was present and sald she felt that Mr.
Jones should submit plang and have them reviewed and
nobify all the neighbors belTors he conmences
consbruction,

Mayor Anderson sald he feels Lhe Council had four
cholices which they oould have made. One was Lo have the
nelghbors come Lo an agresmnsnt, number Lwo was Lo
rescind the variance completely, number three was to letb
the variance stand just as it was issued and number four
Wag Tor the Counclil Lo wmake an agreement wilh you two.
Mr. Jones is agresable to a 4/12 piteh and the drop of
Four feet in height should eliminate any view Broblemns
For the neighbors,

. Blellmaker sald she $Lill fesls there is a conflioct
acoording Lo how the permit was issued. It was the
consensus of the Council that the Planning and Zoning
Commission knew exactly what was to be built andg
approved the variance so 1t would have been very hard
for the Council to rescing it.

Gounoilmenber Miller informed Ms. Stellmaker that the
reason PUblio Hearings are held i1s Lo have input Teom
the neighbors and Ms. Stellmaker should have come to the
Public Hearing.

Mayor Anderson assured Mg, Stellmaker Lhat the Council
Will wateh Mr, Jones’ buillding to make sure it follows
the plans, !

—

MOTION TO ADJOURN PASBSED WITH COUNCILMEMBERS ARENDS,
BURBHEM, GALLAWAY AND MILLER VOTING AYE.

Recorded and transcribed by:
Arlens A, Buchite, City Clerk/Treasurar
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